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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    We r evi ew a st i pul at i on execut ed by 

At t or ney James T.  Wi nch and t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  pur suant  t o SCR 22. 12.   I n t he st i pul at i on,  At t or ney Wi nch 

admi t s t hat  he commi t t ed 11 count s of  pr of essi onal  mi sconduct .   

The par t i es j oi nt l y r equest  t hat  t he cour t  i mpose a t hr ee- year  

suspensi on of  At t or ney Wi nch' s l i cense t o pr act i ce l aw i n t hi s 

st at e as di sci pl i ne f or  hi s mi sconduct  and r equi r e At t or ney 
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Wi nch t o pay r est i t ut i on t o an est at e t hat  At t or ney Wi nch was 

r et ai ned t o handl e.  

¶2 Af t er  i ndependent l y r evi ewi ng t he mat t er ,  we accept  

t he st i pul at i on and adopt  t he s t i pul at ed f act s and concl usi ons 

of  l aw.   We agr ee t hat  At t or ney Wi nch' s pr of essi onal  mi sconduct  

war r ant s a t hr ee- year  suspensi on of  hi s l i cense t o pr act i ce l aw 

i n Wi sconsi n.   We al so agr ee t hat  At t or ney Wi nch shoul d pay 

r est i t ut i on f or  any amount s t hat  he conver t ed f r om t he est at e.   

Fi nal l y,  we not e t hat  t he OLR has st at ed t hat  i t  i s  not  seeki ng 

an assessment  of  cost s agai nst  At t or ney Wi nch,  and we accede t o 

t hat  r ecommendat i on i n l i ght  of  t he st i pul at ed nat ur e of  t he 

pr oceedi ng under  SCR 22. 12. 1 

                                                 
1 SCR 22. 12 pr ovi des:   St i pul at i on.  

( 1)  The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.    

( 2)  I f  t he supr eme cour t  appr oves a st i pul at i on,  
i t  shal l  adopt  t he st i pul at ed f act s and concl usi ons of  
l aw and i mpose t he st i pul at ed di sci pl i ne.  

( 3)  I f  t he supr eme cour t  r ej ect s t he st i pul at i on,  
a r ef er ee shal l  be appoi nt ed and t he mat t er  shal l  
pr oceed as a compl ai nt  f i l ed wi t hout  a st i pul at i on.  

( 4)  A st i pul at i on r ej ect ed by t he supr eme cour t  
has no evi dent i ar y val ue and i s  wi t hout  pr ej udi ce t o 
t he r espondent ' s  def ense of  t he pr oceedi ng or  t he 
pr osecut i on of  t he compl ai nt .  
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¶3 At t or ney Wi nch was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n June 1981.   He pr evi ousl y mai nt ai ned a l aw pr act i ce 

i n Mazomani e.  

¶4 At t or ney Wi nch has been di sci pl i ned on t wo pr i or  

occasi ons.   He was pr i vat el y r epr i manded i n 1992 f or  i mpr oper l y 

t hr eat eni ng a cr i mi nal  pr osecut i on.   I n May 2007 At t or ney 

Wi nch' s l i cense was suspended f or  one year  f or  mul t i pl e t r ust  

account  v i ol at i ons,  f or  conver si on of  c l i ent  f unds,  and f or  

f ai l i ng t o cooper at e i n an OLR i nvest i gat i on.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Wi nch,  2007 WI  41,  300 Wi s.  2d 

155,  730 N. W. 2d 154.   That  suspensi on r emai ns i n ef f ect .  

¶5 The f i r st  count  addr essed i n t he OLR' s pr esent  

compl ai nt  and t he par t i es '  st i pul at i on r el at es t o a cr i mi nal  

convi ct i on i n Dane Count y Ci r cui t  Cour t .   I n Mar ch 2008 At t or ney 

Wi nch pl ed gui l t y t o t en count s of  possessi on of  chi l d 

por nogr aphy,  a Cl ass D f el ony.   St at e v.  Wi nch,  Case No.  

2007CV1485.   The ci r cui t  cour t  i n May 2008 wi t hhel d sent ence f or  

t hese of f enses and pl aced At t or ney Wi nch on pr obat i on f or  a 

per i od of  15 year s,  wi t h t he condi t i on t hat  he ser ve one year  i n 

j ai l .   At t or ney Wi nch has st i pul at ed t hat  hi s cr i mi nal  conduct  

r esul t i ng i n hi s convi ct i on of  t en f el ony count s of  possessi on 

of  chi l d por nogr aphy const i t ut es a v i ol at i on of  SCR 20: 8. 4( b) . 2 

                                                 
2 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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¶6 Count s 2 t hr ough 6 of  t he compl ai nt  and st i pul at i on 

r el at e t o At t or ney Wi nch' s r epr esent at i on of  L. D.  concer ni ng a 

c i v i l  c l ai m by St ar i on Fi nanci al  Wi sconsi n ( St ar i on) ,  who 

al l eged t hat  L. D.  was r equi r ed t o r epay a l oan t hat  she had co-

si gned f or  her  nephew.   At t or ney Wi nch i mmedi at el y det er mi ned 

t hat  L. D.  di d not  have a val i d def ense t o St ar i on' s c l ai m,  but  

f ai l ed t o di scuss hi s concl usi on wi t h her .    

¶7 L. D. ' s answer  t o St ar i on' s compl ai nt  was due on 

Januar y 24,  2007,  but  At t or ney Wi nch di d not  f i l e an answer  

unt i l  Januar y 31,  2007.   He l at er  expl ai ned t o t he OLR t hat  t he 

answer  had been l at e because he had been i nvol ved i n a f at al  

car - pedest r i an acci dent  i n Fl or i da on Januar y 20,  2007.   

At t or ney Wi nch,  however ,  never  asked opposi ng counsel  f or  an 

ext ensi on of  t i me and never  f i l ed a mot i on f or  l eave t o f i l e an 

unt i mel y answer .  

¶8 St ar i on f i l ed a mot i on t o st r i ke t he l at e answer  i n 

Mar ch 2007.   At t or ney Wi nch di d not  f i l e a r esponse or  even 

i nf or m L. D.  of  t he mot i on.   He l at er  t ol d t he OLR essent i al l y 

t hat  he di d not  bot her  wi t h opposi ng t he mot i on t o st r i ke 

because L. D.  had no val i d def ense t o St ar i on' s c l ai m.   At t or ney 

Wi nch,  however ,  never  di scussed wi t h L. D.  whet her  she was 

wi l l i ng t o al l ow a def aul t  j udgment  t o be ent er ed agai nst  her .  

¶9 I n Januar y 2007 At t or ney Wi nch had obt ai ned f r om L. D.  

t i t l e document s f or  a pi ece of  r eal  est at e so t hat  he coul d 

pr epar e a qui t  c l ai m deed t r ansf er r i ng L. D. ' s i nt er est  i n t he 

pr oper t y t o her  husband i n or der  t o pr ot ect  i t  f r om a subsequent  

j udgment  agai nst  L. D.   L. D.  s i gned t he deed on May 5,  2007,  but  
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At t or ney Wi nch di d not  r ecor d i t  unt i l  May 16,  2007.   On May 15,  

2007,  however ,  St ar i on had f i l ed a mot i on f or  def aul t  j udgment .   

Agai n,  At t or ney Wi nch di d not  i nf or m L. D.  of  t he def aul t  

j udgment  mot i on or  r espond t o i t .   He al so di d not  i nf or m L. D.  

t hat  t he t r ansf er  of  her  i nt er est  i n t he r eal  est at e coul d 

pot ent i al l y  be voi ded as a f r audul ent  conveyance.  

¶10 I n Apr i l  2007 t hi s cour t  suspended At t or ney Wi nch' s 

l i cense t o pr act i ce l aw,  ef f ect i ve May 31,  2007.   At t or ney Wi nch 

never  i nf or med L. D.  of  t hi s f act  or  of  hi s need t o wi t hdr aw f r om 

r epr esent i ng her  because of  t he suspensi on.   Al t hough hi s 

suspensi on t ook ef f ect  on May 31,  2007,  At t or ney Wi nch di d not  

f i l e a mot i on t o wi t hdr aw f r om t he L. D.  r epr esent at i on unt i l  

June 11,  2007.   Hi s mot i on was gr ant ed on t hat  same dat e.  

¶11 On June 14,  2007,  t he c i r cui t  cour t  gr ant ed St ar i on' s 

mot i ons t o st r i ke L. D. ' s unt i mel y answer  and f or  a def aul t  

j udgment  agai nst  her .  

¶12 Begi nni ng i n Apr i l  2007 and f or  a number  of  subsequent  

mont hs,  L. D.  cal l ed At t or ney Wi nch t o r equest  t he r et ur n of  her  

document s.   Al t hough At t or ney Wi nch pr omi sed on mul t i pl e 

occasi ons dur i ng t he spr i ng and summer  of  2007 t o r et ur n t hem,  

even t el l i ng L. D.  t hat  he had her  t i t l e document s " r i ght  her e, "  

he f ai l ed t o do so.   When At t or ney Wi nch pr ovi ded hi s L. D.  f i l e 

t o t he OLR i n Oct ober  2007,  L. D. ' s t i t l e document s wer e not  i n 

t he f i l e.   At t or ney Wi nch was unabl e t o expl ai n t hei r  absence.   

At t or ney Wi nch appar ent l y was abl e t o l ocat e L. D. ' s t i t l e 

document s i n t he summer  of  2008 and r et ur ned t hem t o her  at  t hat  

t i me.  
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¶13 Based on t hese st i pul at ed f act s,  At t or ney Wi nch agr ees 

t hat  he f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness,  

i n v i ol at i on of  SCR 20: 1. 3. 3  He f ur t her  agr ees t hat  hi s f ai l ur e 

t o advi se L. D.  of  St ar i on' s mot i ons t o st r i ke and f or  def aul t  

j udgment  and t o di scuss hi s i nt ent i on not  t o r espond t o t hose 

mot i ons v i ol at ed f or mer  SCR 20: 1. 4( a) 4 and f or mer  SCR 20: 1. 2( a) . 5  

He al so admi t s t hat  hi s f ai l ur e t o expl ai n t o L. D.  t hat  she had 

no val i d def ense t o St ar i on' s c l ai ms and t hat  t he t r ansf er  of  

her  i nt er est  i n t he r eal  est at e t o her  husband coul d be 

i nval i dat ed as a f r audul ent  conveyance const i t ut ed vi ol at i ons of  

                                                 
3 SCR 20: 1. 3 pr ov i des,  " A l awyer  shal l  act  wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

4 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded,  " [ a]  l awyer  shal l  keep a c l i ent  r easonabl y i nf or med 
about  t he st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e 
r equest s f or  i nf or mat i on. "  

5 For mer  SCR 20: 1. 2( a)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded:  

 A l awyer  shal l  abi de by a c l i ent ' s deci s i ons 
concer ni ng t he obj ect i ves of  r epr esent at i on,  subj ect  
t o par agr aphs ( c) ,  ( d)  and ( e) ,  and shal l  consul t  wi t h 
t he c l i ent  as t o t he means by whi ch t hey ar e t o be 
pur sued.   A l awyer  shal l  i nf or m a cl i ent  of  al l  of f er s 
of  set t l ement  and abi de by a c l i ent ' s deci s i on whet her  
t o accept  an of f er  of  set t l ement  of  a mat t er .   I n a 
cr i mi nal  case or  any pr oceedi ng t hat  coul d r esul t  i n 
depr i vat i on of  l i ber t y,  t he l awyer  shal l  abi de by t he 
c l i ent ' s deci s i on,  af t er  consul t at i on wi t h t he l awyer ,  
as t o a pl ea t o be ent er ed,  whet her  t o wai ve j ur y 
t r i al  and whet her  t he c l i ent  wi l l  t est i f y.  
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f or mer  SCR 20: 1. 4( b) . 6  I n addi t i on,  At t or ney Wi nch acknowl edges 

t hat  he vi ol at ed f or mer  SCR 20: 1. 16( d) 7 by f ai l i ng t o advi se L. D.  

t hat  hi s suspensi on r equi r ed hi m t o wi t hdr aw f r om r epr esent i ng 

her  and by f ai l i ng t o r et ur n her  document s i n a t i mel y manner .   

Fi nal l y,  At t or ney Wi nch st i pul at es t hat  he engaged i n 

di shonest y,  decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  SCR 

20: 8. 4( c) , 8 by t el l i ng L. D.  on mul t i pl e occasi ons t hat  he woul d 

r et ur n cer t ai n document s t o her  when he knew at  t hose t i mes t hat  

he coul d not  l ocat e t hem.  

¶14 Count s 7 t hr ough 11 of  t he compl ai nt  and st i pul at i on 

r el at e t o At t or ney Wi nch' s handl i ng of  t he est at e of  T. M.   I n 

t he spr i ng and summer  of  2004,  At t or ney Wi nch was r et ai ned t o 

handl e t he est at es of  A. M.  and hi s adul t  son,  T. M. ,  who di ed 

l ess t han t wo mont hs af t er  A. M.  

                                                 
6 For mer  SCR 20: 1. 4( b)  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded,  " [ a]  l awyer  shal l  expl ai n a mat t er  t o t he ext ent  
r easonabl y necessar y t o per mi t  t he c l i ent  t o make i nf or med 
deci s i ons r egar di ng t he r epr esent at i on. "  

7 For mer  SCR 20: 1. 16( d)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded:   

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned or  
i ncur r ed.  The l awyer  may r et ai n paper s r el at i ng t o t he 
c l i ent  t o t he ext ent  per mi t t ed by ot her  l aw.  

8 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on. "  
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¶15 Ther e i s no al l egat i on t hat  At t or ney Wi nch act ed 

i mpr oper l y wi t h r espect  t o t he admi ni st r at i on of  A. M. ' s est at e.   

That  est at e was cl osed i n Febr uar y 2006.    

¶16 T. M. ' s shar e of  hi s f at her ' s est at e was $6, 231. 68,  

whi ch was di sbur sed t o T. M. ' s est at e v i a a check.   At t or ney 

Wi nch deposi t ed t hat  check i nt o hi s c l i ent  t r ust  account  on 

November  11,  2004.  

¶17 At t or ney Wi nch never  commenced any est at e act i on i n 

connect i on wi t h T. M. ' s est at e,  and no one was aut hor i zed t o 

di st r i but e any of  t he asset s of  t he est at e.   Despi t e t hi s f act ,  

At t or ney Wi nch wr ot e f our  checks f r om hi s t r ust  account  wi t h 

not at i ons r el at ed t o T. M. ' s est at e.   Two of  t hose checks wer e 

payabl e t o At t or ney Wi nch i n t he t ot al  amount  of  $875.   At t or ney  

Wi nch had not  ear ned al l  of  t hese f ees.   A t hi r d check was 

payabl e t o a f uner al  home,  al t hough t hat  check was appar ent l y 

i nt ended t o pay f or  A. M. ' s f uner al  expenses as wel l  as T. M. ' s 

f uner al  expenses.   The f our t h check,  i n t he amount  of  $250,  was 

payabl e t o T. M. ' s br ot her  and appar ent l y was i nt ended t o be a 

per sonal  r epr esent at i ve f ee.  

¶18 Because of  t he smal l  s i ze of  T. M. ' s est at e,  hi s 

s i bl i ngs coul d have di st r i but ed t he asset s i n hi s est at e by 

s i gni ng an appr opr i at e af f i davi t  and ot her wi se compl yi ng wi t h 

t he r equi r ement s of  Wi s.  St at .  § 867. 03.   At t or ney Wi nch coul d 

not  have si gned an af f i davi t  under  t hat  st at ut e because he di d 

not  hol d any pos i t i on t hat  woul d have aut hor i zed hi m t o do so.   

Nonet hel ess,  At t or ney Wi nch t ol d t he OLR t hat  he had compl et ed 

such an af f i davi t  f or  T. M. ' s est at e.   No such af f i davi t ,  
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however ,  was f i l ed wi t h any cour t  or  t hi r d par t y,  nor  was any 

such af f i davi t  ever  pr ovi ded t o t he OLR.  

¶19 The f our  checks wr i t t en by At t or ney Wi nch on t he 

est at e f unds i n hi s c l i ent  t r ust  account  t ot al ed $1, 729. 31 

( excl udi ng t he por t i on of  t he check t o t he f uner al  home t hat  was  

appar ent l y i nt ended t o cover  A. M. ' s f uner al  expenses) .   Thus,  

wi t hout  consi der i ng t he pr opr i et y of  t hose di st r i but i ons,  t her e 

shoul d have been at  l east  $4, 502. 37 bel ongi ng t o T. M. ' s est at e 

i n At t or ney Wi nch' s t r ust  account  as of  December  13,  2004.   By 

August  19,  2005,  however ,  At t or ney Wi nch' s c l i ent  t r ust  account  

was over dr awn by $263. 78.   Consequent l y,  al l  of  t he r emai ni ng 

asset s of  T. M. ' s est at e i n At t or ney Wi nch' s c l i ent  t r ust  account  

had been used by hi m f or  pur poses ot her  t han pay i ng t he l awf ul  

debt s of  t he est at e or  di st r i but i ng t hose asset s t o T. M. ' s 

hei r s.  

¶20 When At t or ney Wi nch was i ni t i al l y  r et ai ned t o handl e 

T. M. ' s est at e,  he i nf or med T. M. ' s s i bl i ngs t hat  any asset s  

r emai ni ng af t er  t he payment  of  T. M. ' s debt s and t he cost s of  

admi ni st r at i on woul d be di st r i but ed equal l y t o t he s i bl i ngs,  

unl ess t he asset s woul d be r equi r ed t o r epay t he st at e f or  

medi cal  assi st ance t hat  T. M.  mi ght  have r ecei ved pr i or  t o hi s 

deat h.   At  some poi nt ,  T. M. ' s s i bl i ngs asked At t or ney Wi nch f or  

hi s f i l e so t hat  t hey coul d conf i r m t hat  T. M. ' s est at e had been 

handl ed pr oper l y .   At t or ney Wi nch never  pr ovi ded any document s 

r egar di ng t he est at e t o t he s i bl i ngs.  

¶21 At t or ney Wi nch t ol d t he OLR t hat  t he Wi s.  St at .  

§ 867. 03 t r ansf er  af f i davi t  he had al l egedl y compl et ed had been 
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sent  t o t he Medi cai d Recover y Pr ogr am t o det er mi ne i f  t he st at e 

woul d make a c l ai m agai nst  t he est at e f or  r epayment  of  medi cal  

assi st ance f unds pai d t o T. M.  dur i ng hi s l i f et i me.   He al so t ol d 

t he OLR on t wo occasi ons t hat  t he est at e f unds i n hi s c l i ent  

t r ust  account  had been exhaust ed t hr ough t he payment  of  T. M. ' s 

bur i al  expenses,  t he nomi nal  cost s of  admi ni st r at i on of  t he 

est at e,  and t he payment  of  a c l ai m t o t he Medi cai d Recover y 

Pr ogr am.   These st at ement s wer e f al se.   At t or ney Wi nch di d not  

make any payment s t o t he Medi cai d Recover y Pr ogr am or  t o any 

ot her  ent i t y as r epayment  f or  medi cal  assi st ance T. M.  had 

r ecei ved.  

¶22 The OLR sent  l et t er s t o At t or ney Wi nch i n Oct ober  2007 

and June 2008 r equest i ng cer t ai n i nf or mat i on and document s 

r el evant  t o i t s  i nvest i gat i on concer ni ng T. M. ' s  est at e.   Af t er  

t he June 2008 l et t er  was sent  a second t i me,  At t or ney Wi nch 

r esponded t hat  at  one poi nt  i n t i me he had l ocat ed hi s f i l e f or  

T. M. ' s est at e,  but  t hat  i t  had once agai n become " mi sl ocat ed. "   

At t or ney Wi nch never  compl i ed wi t h t he OLR' s r equest s f or  

document s r el at i ng t o T. M. ' s est at e.  

¶23 At t or ney Wi nch has st i pul at ed t o f i ve count s of  

mi sconduct  wi t h r egar d t o hi s r epr esent at i on of  T. M. ' s est at e 

and t he OLR' s subsequent  i nvest i gat i on.   Fi r st ,  by f ai l i ng t o 

hol d i n t r ust  $6, 231. 68 of  asset s bel ongi ng t o t he est at e unt i l  

di r ect ed t o di sbur se t he f unds by a cour t  or  an aut hor i zed 

r epr esent at i ve of  t he est at e,  At t or ney Wi nch vi ol at ed SCR 
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20: 1. 15( b) ( 1) . 9  Next ,  At t or ney Wi nch vi ol at ed SCR 20: 8. 4( c)  by 

conver t i ng at  l east  $4, 502. 37 of  t he est at e' s f unds f or  At t or ney 

Wi nch' s own pur poses or  pur poses unr el at ed t o t he est at e.   Al so,  

by mi sr epr esent i ng t o t he OLR t hat  t he est at e f unds i n hi s 

c l i ent  t r ust  account  had been exhaust ed t hr ough payment s t o t he 

Medi cai d Recover y Pr ogr am,  At t or ney Wi nch vi ol at ed SCR 

22. 03( 6) , 10 whi ch i s enf or ceabl e t hr ough SCR 20: 8. 4( h) . 11  

At t or ney Wi nch' s f ai l ur e t o pr ovi de hi s f i l e f or  T. M. ' s est at e 

when r equest ed t o do so by T. M. ' s s i bl i ngs v i ol at ed SCR 

20: 1. 16( d) .   Fi nal l y,  At t or ney Wi nch' s f ai l ur e t o pr ovi de t he 

OLR wi t h a wr i t t en r esponse cont ai ni ng al l  of  t he i nf or mat i on 

                                                 
9 SCR 20: 1. 15( b) ( 1)  pr ovi des:    

Separ at e account .   A l awyer  shal l  hol d i n t r ust ,  
separ at e f r om t he l awyer ' s own pr oper t y,  t hat  pr oper t y 
of  c l i ent s and 3r d par t i es t hat  i s  i n t he l awyer ' s 
possessi on i n connect i on wi t h a r epr esent at i on.   Al l  
f unds of  c l i ent s and 3r d par t i es pai d t o a l awyer  or  
l aw f i r m i n connect i on wi t h a r epr esent at i on shal l  be 
deposi t ed i n one or  mor e i dent i f i abl e t r ust  account s.  

10 SCR 22. 03( 6)  pr ovi des:  

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

11 SCR 20: 8. 4( h)  pr ovi des i t  i s  pr of essi onal  mi sconduct  f or  
a l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a 
gr i evance f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed 
by SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  
or  SCR 22. 04( 1) ;  .  .  .  . "  
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and document s r equest ed by t he OLR const i t ut ed a v i ol at i on of  

SCRs 22. 03( 2) 12 and 20: 8. 4( h) .  

¶24 The st i pul at i on st at es t hat  At t or ney Wi nch agr ees t o 

t he i mposi t i on of  a t hr ee- year  suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n,  whi ch i s t he di sci pl i ne sought  by t he 

OLR' s di r ect or .   At t or ney Wi nch al so st i pul at es t o pay 

r est i t ut i on t o an appr opr i at e r epr esent at i ve of  T. M. ' s est at e i n 

t he amount  of  $6, 231. 68 ( t he t ot al  amount  i ni t i al l y  deposi t ed 

i nt o At t or ney Wi nch' s c l i ent  t r ust  account  f or  T. M. ' s est at e) ,  

l ess any amount s t hat  At t or ney Wi nch can demonst r at e t o t he OLR 

wer e appr opr i at el y pai d out  f or  l egi t i mat e debt s of  t he est at e.   

Gi ven t he st i pul at ed nat ur e of  t hi s pr oceedi ng wi t hout  t he need 

f or  t he appoi nt ment  of  a r ef er ee,  t he OLR i s not  seeki ng an 

assessment  of  cost s.  

¶25 The OLR asser t s  t hat  t he s t i pul at i on was not  t he 

r esul t  of  pl ea bar gai ni ng,  but  was At t or ney Wi nch' s vol unt ar y 

admi ssi on of  t he char ged mi sconduct  and assent  t o t he OLR' s 

                                                 
12 SCR 22. 03( 2)  st at es:  

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  
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r equest ed di sci pl i ne.   The st i pul at i on al so cont ai ns a number  of  

r epr esent at i ons by At t or ney Wi nch.   At t or ney Wi nch st at es he 

under st ands t he mi sconduct  al l egat i ons agai nst  hi m and hi s r i ght  

t o cont est  t hose al l egat i ons;  he under st ands t he r ami f i cat i ons 

of  t he r equest ed di sci pl i ne i n t he event  t he cour t  accept s t he 

st i pul at i on;  he under st ands hi s r i ght  t o consul t  counsel ;  he i s 

ent er i ng t he st i pul at i on knowi ngl y and vol unt ar i l y ;  and he i s 

admi t t i ng hi s mi sconduct  and assent i ng t o t he l evel  and t ype of  

di sci pl i ne sought  by t he OLR.  

¶26 Af t er  our  i ndependent  r evi ew of  t he mat t er ,  we accept  

t he st i pul at i on.   The st i pul at ed f act s c l ear l y suppor t  t he 11 

count s of  mi sconduct  al l eged agai nst  At t or ney Wi nch.  

¶27 We al so concl ude t hat  a t hr ee- year  suspensi on of  

At t or ney Wi nch' s l i cense t o pr act i ce l aw i n t hi s st at e i s an 

appr opr i at e l evel  of  di sci pl i ne.   At t or ney Wi nch' s mul t i pl e 

i nst ances of  mi sconduct ,  especi al l y hi s cr i mi nal  convi ct i on,  hi s  

conver si on of  c l i ent  f unds,  and hi s mi sr epr esent at i ons t o hi s 

c l i ent  and t he OLR,  war r ant  a subst ant i al  per i od of  suspensi on.   

See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Kr ezmi nski ,  

2007 WI  21,  299 Wi s.  2d 152,  727 N. W. 2d 492 ( i mposi ng t wo- year  

suspensi on f or  conver t i ng c l i ent  f unds,  knowi ngl y of f er i ng f al se 

evi dence,  and f ai l i ng t o communi cat e wi t h a c l i ent ) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Gl ynn,  225 Wi s.  2d 202,  591 

N. W. 2d 606 ( 1999)  ( one- year  suspensi on i mposed on at t or ney who,  

among ot her  t hi ngs,  pai d hi msel f  t ens of  t housands of  dol l ar s i n 

excessi ve f ees f r om guar di anshi p and conser vat or shi p est at es and 

cr eat ed document s f al sel y pur por t i ng t o show t hat  he had made 
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r est i t ut i on) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Br uckner ,  

161 Wi s.  2d 385,  467 N. W. 2d 780 ( 1991)  ( i mposi ng f i ve- mont h 

suspensi on on at t or ney cr i mi nal l y convi ct ed of  i mpor t i ng chi l d 

por nogr aphy) .   A t hr ee- year  suspensi on wi l l  be suf f i c i ent  i n 

t hi s case t o pr ot ect  t he publ i c,  t o i mpr ess upon At t or ney Wi nch 

t he ser i ousness of  hi s mi sconduct  and t he need t o conf or m t o t he 

Wi sconsi n Rul es of  Pr of essi onal  Conduct  f or  At t or neys,  and t o 

det er  s i mi l ar  mi sconduct  by ot her  at t or neys.   We not e t hat  af t er  

t he per i od of  suspensi on has been compl et ed,  At t or ney Wi nch wi l l  

need t o compl et e t he f or mal  r ei nst at ement  pr ocess,  whi ch wi l l  

r equi r e hi m t o demonst r at e,  among ot her  t hi ngs,  t hat  he has t he 

appr opr i at e mor al  char act er  t o pr act i ce l aw i n t hi s st at e.   See 

SCR 22. 31 ( set t i ng f or t h r equi r ement s t hat  at t or ney pet i t i oni ng 

f or  r ei nst at ement  must  pr ove by c l ear ,  sat i sf act or y,  and 

convi nci ng evi dence) .  

¶28 We f ur t her  det er mi ne t hat  t he t hr ee- year  suspensi on 

shoul d be i mposed as of  t he dat e of  t hi s or der  and not  

r et r oact i vel y as of  t he expi r at i on of  At t or ney Wi nch' s pr i or  

one- year  suspensi on.   At  l east  some of  t he mi sconduct  i nvol ved 

i n t he pr esent  di sci pl i nar y pr oceedi ng occur r ed af t er  t he 

mi sconduct  t hat  l ed t o t he pr i or ,  one- year  suspensi on.   

Mor eover ,  we concl ude t hat  maki ng t he suspensi on r et r oact i ve 

woul d not  be commensur at e wi t h t he gr avi t y of  At t or ney Wi nch' s 

mi sconduct .  

¶29 We al so accept  t he pr ovi s i on of  t he st i pul at i on 

r equi r i ng At t or ney Wi nch t o pay r est i t ut i on t o T. M. ' s est at e i n 

t he amount  t hat  At t or ney Wi nch r ecei ved and pl aced i nt o hi s 
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c l i ent  t r ust  account ,  l ess any amount s t hat  he can demonst r at e 

t o t he OLR wer e appr opr i at el y di sbur sed f or  l egi t i mat e debt s of  

t he est at e.  

¶30 Fi nal l y,  i n v i ew of  t he f act  t hat  At t or ney Wi nch 

st i pul at ed t o al l  of  t he count s of  al l eged mi sconduct  and 

assent ed t o t he OLR' s r equest ed l evel  of  di sci pl i ne pr i or  t o t he 

appoi nt ment  of  a r ef er ee,  we accede t o t he OLR' s r equest  t hat  no 

cost s be i mposed on At t or ney Wi nch.  

¶31 I T I S ORDERED t hat  t he l i cense of  James T.  Wi nch t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t hr ee 

year s,  ef f ect i ve as of  t he dat e of  t hi s or der .  

¶32 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der ,  James T.  Wi nch shal l  pay r est i t ut i on t o an 

appr opr i at e r epr esent at i ve of  T. M. ' s est at e i n t he amount  of  

$6, 231. 68,  l ess any amount s t hat  James T.  Wi nch demonst r at es t o 

t he OLR wer e appr opr i at el y pai d f or  l egi t i mat e debt s of  t he 

est at e.   I f  r est i t ut i on t o T. M. ' s est at e i s not  pai d wi t hi n t he 

t i me speci f i ed and absent  a showi ng t o t hi s cour t  of  hi s 

i nabi l i t y  t o pay t he r est i t ut i on amount  wi t hi n t hat  t i me,  t he 

l i cense of  James T.  Wi nch t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .  

¶33 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  James T.  Wi nch shal l  compl y wi t h t he pr ovi s i ons 

of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.  

 



No.  2008AP3016- D   

 

 
 

1 

 

 
 


	CaseNumber
	AddtlCap

		2011-02-12T04:09:19-0600
	CCAP




